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AGREEMENT OF MUNICIPAL COOPERATION  FOR  

CONSTRUCTION, FINANCING, OPERATION, AND MAINTENANCE  

OF AN INTER-MUNICIPAL WATER SYSTEM 

 

 

This AGREEMENT OF MUNICIPAL COOPERATION (the “Agreement”) is made 

this ___ day of June, 2015 by and between the TOWN BOARD OF THE TOWN OF CLIFTON, 

St. Lawrence County, New York, on its own behalf and on behalf of theTown of Clifton Star 

Lake Water District, hereinafter referred to as “Clifton,” and the TOWN BOARD OF THE 

TOWN OF FINE, St. Lawrence County, New York, on its own behalf and on behalf of the Town 

of Fine Star Lake Water District(collectively with the Town of Clifton Star Lake Water District, 

the “Water Districts”), hereinafter referred to as “Fine,” and the parties hereto collectively or 

individually also referred to hereinafter as “Town” or “Towns.” 

 

 

WITNESSETH: 

 

WHEREAS, the above-named Towns have undertaken to study the desirability and 

feasibility of providing municipal water service to the inhabitants within a portion of the area of 

each of the Towns; and 

 

WHEREAS, Barton and Loguidice, D.P.C., has prepared an engineering report entitled 

“Star Lake Water Districts, Town of Fine and Town of Clifton, St. Lawrence County, New York 

Map, Plan, and Report” dated May, 2015, (the “Study” and the project referred to therein, the 

“Project”); and 

 

WHEREAS, Clifton has approved, the said Map, Plan and Report for the Town of 

Clifton Star Lake Water District; and 

 

WHEREAS, Fine has approved, the said Map, Plan and Report for the Town of Fine Star 

Lake Water District; and  

 

WHEREAS, the Towns, pursuant to the authority contained in Article 5-G of the General 

Municipal Law of the State of New York and in Title 1-A of the Local Finance Law, and 

pursuant to the authority granted generally to municipalities and water districts, wish to 

cooperate with one another for the construction, financing, operation, and maintenance of the 

Water Districts set forth in the Study; and 

 

WHEREAS, each Town Board has considered the benefit to each Town in entering into 

this Agreement to share the costs associated with the construction of the Project and in the 

operation and maintenance of the systems which supply water to the Water Districts in each 

Town and, believing it to be in the best interest of the taxpayers of the respective Towns, do 

hereby authorize the inter-municipal cooperation and assistance with and between each Town for 

the conduct of the Project and services as described herein; and 

 

WHEREAS, the Town of Fine agrees to supply water in accordance with the terms and 
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provisions if this agreement; and 

 

WHEREAS, the parties hereto believe that the benefits to be conferred by the 

construction of the Project will provide assurance of a safe and adequate water supply to each 

district for the foreseeable future for each of the Towns that are part hereto;  

 

NOW, THEREFORE, in consideration of the premises and provisions hereinafter set 

forth, the parties hereto mutually agree as follows: 

 

1. Water District Formation.  Clifton and Fine have each formed a water district 

covering that portion and those parcels within their Town as shown in the Study and the Map, 

Plan and Report for each respective water district; said water districts are named Town of Clifton 

Star Lake Water District and Town of Fine Star Lake Water District (collectively, the “Water 

Districts”). 

 

  2.   Identified Costs. The Towns hereby agree that the estimated Project cost, as identified 

in each Town’s Map, Plan and Report, is as follows: 

 

 

The costs contained in this Section 2 are subject to modification once the Project has been 

bid. 

 

3.  Included Costs.  Prior to the execution of this Agreement, each Town has incurred 

expenses for engineering and legal services in connection with the study of the feasibility of the 

Project, district formation, state environmental reviews, requests for financial assistance for the 

Project, and applications to appropriate governmental authorities for approval of their respective 

water district. The aforementioned expenses have been or shall be initially paid from the 

respective Town’s General Fund or other applicable funds available to the Town, and shall be 

subsequently included in that Town’s indebtedness for this project. Where applicable, the 

Town’s General Fund shall be reimbursed.  After execution of this Agreement, the Towns may 

incur additional expenses relative to the Project which shall, with the consent and approval of the 

other party, be included in such Town’s indebtedness for the Project. 

 

4.   Financing of the Project.  Financing of the Project shall be pursued through the New 

York Drinking Water State Revolving Fund (“DWSRF”).  On behalf of the Towns, Fine has 

submitted a Pre-Application Form and Hardship Application to the DWSRF for financing of the 

proposed Project administered by the New York State Environmental Facilities Corporation 

(“NYSEFC”).  Fine shall act as the lead municipality for securing permanent financing for the 

Project.  Fine has submitted an application (containing such information as may be available) for 

DSWRF financing to NYSEFC.  Prior to the Project being eligible for permanent financing 

through DWSRF, and to the extent permitted by applicable law, Fine shall issue such bond 

anticipation notes or “grid notes” as may be reasonably required based on the judgment of Fine 

to finance the Project and related costs.  Clifton agrees to pay Fine their respective portion of the 

total annual charges incurred, including annual debt service payment, as well as any other 

applicable annual costs. 
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5.  Operation and Maintenance of the Water Districts.   

 

     A.  Fine shall be responsible for operation of the water system within the Water 

Districts in accordance with New York State Public Health Law, Section 225, Part 5, Subpart 5-1 

Public Water Systems. These responsibilities shall generally include, but are not limited to: the 

supply and transmission of drinking water to all water system users in compliance with all 

applicable codes and standards; maintaining required chlorine residuals throughout the water 

system; general water system monitoring (i.e., periodic flushing and valve operation); water 

meter installation inspection; record maintenance; report preparation; and water service 

installation inspection. The “water system” referred to in this Agreement applies to all under 

ground water supply pipes, valves, fittings and hydrants and appurtenances located within the 

Water Districts.   

 

     B.  Fine shall be responsible for water system operation and maintenance not required 

under the above referenced Subpart 5-1. These responsibilities shall generally include, but may 

not be limited to: water main repairs, maintenance of access (i.e., plowing, mowing, etc.), and 

administration. Fine shall develop an annual estimated budget showing these itemized costs, 

which annual budget shall be provided to Clifton no later than September 1st.  Fine shall bill 

Clifton for such services on an annual basis at rates that have been mutually agreed to by both 

parties. 

 

6.  Operation and Maintenance Costs; Fees.  The costs of operating and maintaining the 

water system shall be distributed among all water system users as described in the respective 

Town Map, Plan and Reports for the Water Districts.   
 

      A.  Fine shall develop, on an annual basis, an estimated budget of itemized costs for 

which all users in the Water Districts benefit equally, including power costs, chemical costs, and 

a variable repair reserve.  Such estimated budget shall be provided to Clifton no later than 

September 1st of each year.  These costs shall be divided on an equivalent dwelling unit 

(“EDU”) basis among all units within the Water Districts. 

 

 B. Fine shall also develop, on an annual basis, an estimated budget of itemized costs 

including administrative costs, fixed operating costs as outlined in the respective Map, Plan and 

Reports, and a fixed repair reserve fund, such estimated budget to be provided to Clifton no later 

than September 1st of each year. 

 

  C. Fine shall establish fees, pursuant to Section 8 herein, for the following: new water 

main taps; opening and/or closing of water service; water service installation inspection; and 

other services that may be deemed necessary or desirable by either Town.   

 

     D.   In addition to the annual operating and maintenance costs described in this 

Section 6, other applicable annual costs shall include debt service payments, Town 

administration and insurance costs related to the Water Districts, approved audit costs incurred 

specific to the Project, and other costs stipulated herein to be applicable annual costs. 

 

    7.  Annual Charges. To provide revenues to cover the annual costs described in Section 6 
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herein, Fine shall charge the property owners within the Water Districts an annual Uniform 

Equivalent Dwelling Unit Charge (“Uniform EDU Charge”) determined in accordance with 

Fine’s Water Law, relevant sections attached hereto as Schedule A.  The Uniform EDU Charge 

applicable to all property owners shall be equal to the sum of the total annual costs of the Water 

Districts divided by the sum of the EDUs in the Water Districts. 

 

 8.  Annual Cost Analysis and Determination.  Pursuant to General Municipal Law, Art. 

5-G, the Town Boards, or a representative thereof so designated by resolution of the respective 

Town Board, shall jointly meet annually, no later than September 9
th

, to review the annual 

estimated budgets described in Section 6 herein and to determine: the number of EDUs on the 

water system in each Town as of the latest tax roll prior to such determination; the expected debt 

service costs related to the Project for the upcoming year; what amount of surplus or deficit of 

each Water District should be applicable to the Project; the anticipated costs related to the 

Project for the upcoming year; and the Uniform EDU Charge and Water Charge to be assessed in 

the upcoming year.   

 

  9.  Cost Determination to be Audited.  The following cost determinations shall be subject 

to audit, such audit to be performed by an independent auditor approved by mutual written 

agreement by each Town: the determination of the number of EDUs in each Water District; the 

Uniform EDU Charge for each Town; each Town’s portion of the total annual costs and any 

other applicable costs incurred by each Town; and the surplus or deficit applicable to the Project.  

Such audit shall be undertaken at the written request of the Town Board of either of the Towns 

pursuant to a resolution of the respective Town Board. The cost of the audit shall be an 

applicable annual cost that shall be incorporated into the determination of the Uniform EDU 

Charge. 

 

    10.  Surplus or Deficits.  If the sum of the revenues received in any given year by Fine 

exceeds such year’s applicable annual costs for the Water Districts, the surplus shall be shared by 

an inter-town fund transfer proportional to each Town’s percentage of the current total number of 

EDUs charged for the Water Districts.  Such surpluses shall be reserved by the Towns as a 

contingency against future deficits in Project revenues for a minimum of [2] years.  If the 

combined revenue received in any give year by Fine is less than that year’s applicable annual 

costs for the Water Districts, the deficit shall be made up by the Towns from their accumulated 

Project surpluses, or from short-term borrowing by the Towns, proportional to each Town’s 

percentage of the current total number of EDUs charged for the Water Districts. The interest paid 

on said short-term borrowing, if any, shall be an applicable annual cost when revising the 

Uniform EDU Charge. The Uniform EDU Charge and the inter-town transfer amounts shall be 

adjusted annually to correct for changes in EDUs, to limit the amount of surplus, or to cover 

borrowing for prior deficits.      

 

     11.  Billing and Collection.   

 

           A.  Fine shall be responsible for all water meter reading and water supply and fee 

billing related to the Water Districts.  

 

           B.  Fine shall bill all users of the Water Districts, and collect the monies owed 
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thereon, on a quarterly basis and at a rate structure to be agreed upon annually in accordance 

with Section 8 herein; provided, however, that in the event a user of the  Water District fails to 

pay his/her water charges, Clifton authorizes Fine to use any and all enforcement mechanisms 

available by law to collect such amounts due and owing, including cutting off the water supply to 

said user if such water charges are not paid within sixty (60) days from the date due.   

 

        C.  On an annual basis, Fine shall provide to Clifton a list of all users of the Water 

District who are, at that time, in arrears.  At such time, Clifton shall assume responsibility for 

collecting such unpaid water charges and pursue the recovery of such unpaid water charges 

pursuant to Town Law §198.  Clifton shall also, at such time, reimburse Fine for such unpaid 

water charges. 

 

12. Title to Real Property.  To the extent necessary, easements and any other interests 

in real property required for the Project shall be acquired by the Town in which it is located and 

shall be in the name of said Town.  The cost thereof shall be part of the debt service for the 

Project.  The amount paid (if any) for acquiring any such interests in real property shall be 

determined by an appraisal prepared by a qualified appraiser approved by mutual agreement of 

the Towns.  To the extent any easements are obtained by Clifton, Clifton agrees to allow Fine 

and its employees and agents access to such easements as necessary to operate and maintain the 

Water Districts. 

 

13. Tax Exemption. To the extent permitted by law, each Town agrees to take such 

steps as may be necessary to exempt from real property taxation any of the real property, real 

property improvements, easements, pipelines, or other facilities associated with the Project or 

extensions thereof located within the Town boundaries of such party, and further agrees, to the 

extent permitted by law, not to assess or levy taxes against such properties. Should such 

conditions exist that some or all of the facilities within a given Town are deemed to be taxable, 

such taxes shall become an applicable annual cost and shall be incorporated into the 

determination of the Uniform EDU Charge. 

 

 14. Responsibility for Damage Claims.  In the event any claims are asserted against 

any either of the parties hereto arising out of the construction, operation or maintenance of the 

Project, the Towns shall be severally liable for the defense. Payment of the claims and all related 

legal expenses shall be apportioned in accordance with the percentage of units assigned to each 

party under the Uniform EDU Charge system, except that any payment resulting from a 

negotiated settlement and not determined by a court of competent jurisdiction shall be subject to 

approval by each of the Towns. The Towns shall provide and maintain appropriate insurance 

against any such possible liability for the protection and benefit of the Project and of each Town 

with each Town’s premiums apportioned as previously described. The limits of such protection 

and the costs thereof shall be approved pursuant to resolution of each respective Town Board.  

 

 15.  Extensions Outside Initial Water Districts.  Each Town agrees that any future 

extensions of the Project shall be made through the creation of water districts or extensions to the 

Water Districts. Such districts or extensions shall be established and financed under the same 

terms as the Water Districts, and the parcels within each district or extension shall pay all costs 

related to such district or extension. If at any time the EDU charge to any aforementioned water 
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district or extension for debt service is less than the Uniform EDU Charge for the Water 

Districts, the latter charge shall be levied with the excess revenue applied against the expenses of 

the Water Districts. A revised Uniform EDU Charge shall then be calculated and applied to the 

Water Districts and such newly created district or extension. 

 

 16.  Further Agreements.   

 

        A.  Clifton agrees that it shall not make any improvements, replacements or additions 

to the Water District without the prior written approval of Fine, which approval shall not be 

unreasonably withheld.  Clifton shall be fully responsible for all costs and expenses associated 

with any such improvements, replacements or additions. All plans and specifications for such 

improvements, replacements or additions shall be provided to Fine prior to construction for 

written approval, which approval shall not be unreasonably withheld, and Fine may, at its own 

expense, inspect the work during the construction. 

 

       B. Clifton’s water system within the Town of Clifton Star Lake Water District shall 

remain the property of Clifton and Clifton shall remain solely responsible for any unpaid 

indebtedness now or in the future due or owing thereon, as well as for any upgrades or 

improvements required to comply with any Federal, State or County Law, rule or regulation. 

 

       C. Clifton shall not contract to provide water to any resident beyond the boundaries 

specified in Clifton’s Map, Plan and Report for the Water District without the prior written 

consent of Fine and the approval of all appropriate Federal and State agencies, which may at the 

time have jurisdiction thereof.   

 

        D.  Fine’s obligation to provide water to Clifton is conditioned upon Clifton’s 

adopting and enforcing a Water Use Ordinance or Local Law acceptable to Fine. Clifton shall 

comply with any of Fine’s rules and regulations for the use of the Water Districts, as furnished to 

Clifton from time to time. Clifton shall be solely responsible for any losses, penalties and/or 

fines occurring as a result of any failure by Clifton to comply within any such laws, rules and 

regulations. 

 

        E. Clifton agrees to adopt such ordinances and/or rules and regulations as reasonably 

requested by Fine with regard to the Town of Clifton Star Lake Water District. Clifton further 

agrees and covenants that it shall reasonably enforce such ordinances and/or rules and 

regulations. 

 

   F.  Fine shall not be held liable for any loss or damage from any deficiency or failure 

in the supply of any water service whether caused by shutting off such service in case of 

accident, for alterations, extensions, connections or repairs, or for any other cause whatsoever, 

including acts of nature.  

 

   G.  Clifton shall cooperate with Fine at all times in the enactment and enforcement of 

any necessary environmental, health or other emergency laws, rules and regulations that may be 

considered by each Town as necessary to ensure the safe and effective operation of the Water 

Districts. 
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       H.  Fine shall provide Clifton with at least one week advance written notice of any 

non-emergency restrictions to the outflow of water into the  Water District. Fine further agrees to 

make any and all reasonable efforts to assist Clifton in providing alternate connection points or 

acceptance methods in the case of interruptions in the water service due to any alterations, 

extensions, or non-emergency repairs in the water system for the Water Districts. 

 

      I.  Clifton agrees not to use any water from hydrants within the Water District for 

Town purposes, except for fire purposes, without the prior, written permission of Fine; provided, 

however, that Fine recognizes that Clifton may require the use of water from hydrants for 

purposes of testing firefighting equipment and in such event, upon prior written notification to 

Fine and in accordance with Fine’s procedure, Clifton may use water for the testing of 

firefighting equipment. 

 

17.  Additional Services.  Any additional services not described in this Agreement shall be 

timely reviewed on a case-by-case basis, and Clifton shall pay Fine for performing any such 

additional services to the extent such services were performed at Clifton’s request. 

 

18.  Insurance.  Each Town shall maintain sufficient liability, employee and property 

insurance to cover such Town’s responsibilities and obligations under this Agreement.  Except as 

the Town’s may otherwise agree, each Town shall add the other party as an additional insured on 

any liability policy maintained with regard to the Water Districts.   

 

19. Indemnification. 

 

 A. Fine agrees to indemnify, defend and hold harmless Clifton from any and all 

actions, claims, losses and expenses (including reasonable attorneys’ fees and expenses) for the 

acts, omissions or decisions of Fine, its agents, employees, invitees, and those under its control, 

in connection with the Water Districts or while performing its responsibilities and obligations 

under this Agreement, except to the extent that such losses and expenses are covered by Clifton’s 

own insurance policies. 

 

 B. Clifton agrees to indemnify, defend, and hold harmless Fine from any and all 

actions, claims, losses and expenses (including reasonable attorney’s fees and expenses) for the 

acts, omissions or decisions of Clifton, its agents (other than Fine), employees, invitees, and 

those under its control, in connection with the Water District or while performing its 

responsibilities and obligations under this Agreement, except to the extent that such losses and 

expenses are covered by Fine’s own insurance policies.  

 

 C. Notwithstanding any other provisions in this Agreement, Fine and Clifton, and 

any and all parties claiming under them, hereby mutually release and discharge each other from 

all claims and liabilities arising from or covered by insurance maintained by either Town for 

either Water District or the operation or maintenance thereof, or any activities in connection with 

the Water Districts, regardless of the cause of the damage or loss. 

 

20. Term and Termination. 
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      A. This agreement shall continue in force until such time as any and all notes and  

bonds issued by Fine for the construction of the Project have been fully paid, satisfied and 

discharged, and shall thereafter automatically renew for a term of five (5) years unless a party 

has given the other party at least one hundred and eighty (180) days advance written notice of 

intent not to renew.  If either party elects not to renew this Agreement, then this Agreement shall 

terminate at the end of the then-current term. 

 

 B. For purposes of this Agreement, the Commencement Date is the date on which 

Fine assumes control and accepts responsibility of the operations of the Town of Clifton Star 

Lake Water District.  

 

 21. Future Capital Expenditures. Should capital improvements become necessary at any 

time in the future, an amendment to this Agreement shall be enacted to set forth such conditions 

and requirements as might be determined by the parties to this Agreement to be applicable. 

 

22. Dispute Resolution. Any disputes between the parties hereto arising out of the 

application or interpretation of this Agreement shall be submitted to the Supreme Court of the 

State of New York in St. Lawrence County, New York. 

 

23. Amendments. It is the purpose and intent of the parties hereto to make available an 

adequate supply of potable water to the Water Districts. To this end, the parties hereto agree to 

cooperate fully by and through this Agreement of municipal cooperation pursuant to Article 5-G 
of the General Municipal Law. To provide the necessary authority for the financing, 

construction, and supervision to accomplish such purposes, the parties hereto pledge themselves 

and agree to amend or supplement this Agreement in the future in any way deemed necessary to 

adequately and properly create, construct, operate and maintain the Project. 

 

24. Illegality of Part. In the event that there shall be a final adjudication that any provision 

or provisions of this Agreement is, are, or shall be invalid, illegal or contrary to public policy, 

such adjudication shall not affect any of the other provisions of this Agreement, and such other 

provisions shall continue in full force and effect. 

 

25. Validation and Reliance. Each Town agrees to initiate, undertake and use its best 

efforts to complete all proceedings which are necessary to establish, construct, finance, operate, 

and maintain this inter-town water system and to effectuate, otherwise, this Project and the 

provisions of this Agreement in accordance with all the applicable requirements of law. It is 

understood by all parties hereto that each Town has and shall incur costs, expenses and liabilities 

in connection with all acts and proceedings required to effectuate this Agreement and that each 

Town is proceeding to initiate, establish and operate the Project in reliance upon the Agreement 

of the other Town to do the same. 

 

26. Authorization. The parties hereto represent and warrant (a) that this Agreement has 

been presented to the governing bodies of each of the parties hereto; (b) that each such governing 

body has approved this Agreement by a majority vote of the entire voting strength of its 

governing body; and (c) that all legal steps and approvals necessary to make this Agreement 
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binding upon such party have been taken and that this Agreement is a valid, binding obligation 

of such party. This Agreement shall not be binding on any of the parties until all parties have 

authorized and executed the same. 

 

27. Agreement in Effect. This Agreement shall come into full force and effect upon 

formation of the Water Districts and upon approval of the Water Districts by the Comptroller of 

the State of New York, if the latter is required under New York State Town Law. 

 

 

 

 

 

 

 

[The Remainder of This Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 

executed in multiple counterparts, each of which is deemed to be an original and caused their 

respective seals to be affixed the day and year first above written. 

 

 

TOWN BOARD OF THE     TOWN BOARD OF THE  

TOWN OF CLIFTON               TOWN OF FINE 

Acting on behalf of the    Acting on behalf of the 

Town and the Proposed    Town and the Proposed 

Town of Clifton Star Lake Water District  Town of Fine Star Lake Water District 

          

          

 

_____________________________   ____________________________ 

Supervisor       Supervisor 

 

_____________________________   ____________________________ 

Board Member      Board Member 

 

_____________________________   ____________________________ 

Board Member      Board Member 

 

_____________________________   ____________________________ 

Board Member      Board Member 

 

_____________________________   _____________________________ 

Board Member      Board Member  
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Schedule A 

 

Town of Fine’s Water Law 

 

      

 


